Dispu’re Thy Neighbor: Hire A Mediator

As Emily Franklin wrote in the “Pepperdine Dispute Resolution Law Journal,” “Animal issues are becoming increasingly

prominent in our courts and legislatures and, as a result, the way the law views animals is gradually changing.”
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The Humane Society of the United States, which
tracks statistics on pet ownership, reported that, at
least 46 percent of households in the U.S. have at
least one dog. Thus, with so many houses with dogs,
conflicts are bound to occur, vying neighbor against
neighbor. But instead of litigation, lawyers and dog
owners should explore an alternative method of reso-
lution: mediation.

Alternative Dispute Resolution refers to a range

of processes in which a neutral third party works

with parties in resolution of a conflict. Mediation is
described as a forum in which a third party, called a
mediator, guides the parties involved in a case to have
open dialogue, and to achieve party-driven solutions,
according to the November, 2012, issue of “Corporate
Counsel's Guide to Alternative Dispute Resolution in
the Employment Context.”

There are several aspects that must be included as
part of mediation: fair and unbiased behavior of the
neutral third party; open dialogue; a design and ac-
ceptance of solutions among the parties disputing
the particular case; and confidentiality, according to
an article by Kathy Hesslter in the defunct “Journal of
Animal Law and Ethics.” Cecelia Paizs, a lawyer and
mediator in Howard County, Md., instructs her law
students that mediation has three models: facilitative,
transformative and problem-solving. Mediation has
several benefits as opposed to traditional court-orient-
ed processes, including time and cost; the retention
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of relationships; and ultimate satisfaction, according to
New York lawyer Debra Vey Voda-Hamilton.

By using Alternative Dispute Resolution, including
mediation, the parties involved “actually make a differ-
ence in a way that may meet a significant amount of
their desired results,” says Voda-Hamilton.

According to Voda-Hamilton, the following types of
conflicts are amenable to mediation:

¢ Conflicts about companion animals that arise
as part of family law matters, e.g. custody

» Conflicts involving service animal-related
concerns

e Conflicts involving landlords and tenants
regarding several specific concerns

» Conflicts among pet owners and veterinarians

Relying on the results achieved by the tool known as
restorative justice, a type of group mediation whereby
all the parties involved in a criminal action, victim

and offender alike are brought together; there may
arguably be instances where civil society may employ
Alternative Dispute Resolution to address animal
abuse. People should now easily accept the benefits
of mediating such conflicts as service animal access
denials. As with all matters, the nuanced response is
always the best—there may be instances when media-
tion might be appropriate.



If a mediator works in an animal abuse case, Voda-
Hamilton believes they “need to be able to hold space
in the room for everyone, no matter how horrific the
abuse or the victimization.” In animal abuse cases
she has mediated, providing an opportunity for the
offender and the victim to be heard has resulted in a
better healing process for the community, including an
ultimate change in behavior. While mediation fosters
unigue solutions on a case-by-case basis, there are
other Alternative Dispute Resolution tools well suited
to comprehensive or community-based solutions.

Public policy facilitation, or a type of resolution-orient-
ed litigation known as collaborative law approaches,
constitutes a couple of these global resolution-orient-
ed tools. The Maryland State Bar Association’s Alter-
native Dispute Resolution Section and the Maryland
Mediation and Conflict Resolution Office are particu-
larly encouraging collaborative law approaches.

When lawyers participate in collaborative law, “the
parties and their attorneys give up the right to go to
court and roll up their sleeves to find solutions,” Voda-
Hamilton says. “On larger or smaller scales, people
tend to see commonality as well as disparity when
brought together and if guided by neutral coordina-
tors; focusing on the commonality first, they often can
find ways to shift their differences.”

She believes that collaborative law and other forms
of stakeholder facilitation may be applied to animal
law conflicts.

Animals are more than just the subject of conflicts;
they may help parties achieve solutions. Companion
animals may constitute a positive force in moving par-
ties to that goal of every mediator, a resolution. And if
parties are dog friendly, the presence of a dog in the
room during mediation may help the parties to avoid
conflict and could encourage the parties to move
toward progress.

Parties involved in mediation “want to rise to a higher
level of respect in the eyes of my [their] pets,” Voda-
Hamilton says. Thus, lawyers should use mediators—
and companion animals—to resolve conflicts.

The presence of animals may encourage parties to
call on the better sides of their personalities. Presi-
dent Lincoln showed his predisposition to dispute
resolution in his second inaugural, where he encour-
aged that there should be malice to none and charity
to all. These words ring true today: neighbors must
find ways to resolve their conflicts out of court, even
when animals are involved.
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